











Consumer credit

Inheritance tax

News in Brief

Consumer credit

Applying for an enforcement order

On 6 April 2007 several provisions of th
force. Under the 1974 Act, if a credit
requirements of the Act, the credi1
the creditor was able to obtain o
certain circumstances the credit
the court. This provision appliead

The 2006 Act removes this
restriction and in relation to
agreements entered into after 6
April 2007, a creditor will be able
to apply for an enforcement order
in all circumstances. Under the
new provisions the court will be
obliged to make an enforcement
order unless it is dismissed. When
considering whether to dismiss
the application the court will
look at the prejudice caused to
the borrower and the degree of
culpability for the error. When
making the enforcement order
the court has power to reduce or
discharge any sum due under

the agreement, to attach
conditions to the making of the
order or to amend any term of
the agreement.

From 6 April 2007 the definition
of an individual under the Act
is narrowed. As a result, a credit
agreement entered into with a
partnership of more than three
partners will not be covered by
the Act. Although this change

would
en to |

is not retrospective some of the
provisions of the 2006 Act will only
apply to partnerships which fall
within the new definition.

Subject to transitional provisions,
the provisions relating to
extortionate credit bargains

are replaced by the concept of
unfair relationships. Under the
new provisions a court can make
an order where it finds that the
relationship between a creditor and
debtor under a credit agreement
is unfair. When establishing
whether the relationship is unfair,
the court can consider the terms
of the agreement, the way in
which the creditor has enforced or
exercised any of its rights and any
other action taken by either the
creditor or someone acting on its
behalf. The court has a very wide
discretion.

If the court finds that the
relationship is unfair, the orders
it can make are wide reaching
and include requiring the

‘onsumer Credit Aci

unable to seek such an
)Or errors.

D06 came into

failed to comply with the statutory
greement would be unenforceable, unless
urt order permitting enforcement. In

'er from

creditor to repay any sum paid
by the debtor by virtue of the
credit agreement, as well as
reducing the sums due under the
agreement ordering the creditor
to refrain from certain activities.

There is a transitional period of one
year which commenced on 6 April
2007. During this period, the court
will not hear any application under
the unfair prejudice provisions, in
relation to agreements made prior to
6 April 2007 during the transitional
period. If an agreement made prior
to 6 April 2007 is completed or
settled within the transition period,
the debtor will be unable to make
an application after the transitional
period has ended. In the meantime,
the existing extortionate credit
bargain provisions will remain in
place in relation to agreements
which complete within the
transitional period.

In April 2008 further provisions of
the Consumer Credit Act 2006 will
come into force including:

1. The financial limit of £25,000
will be removed and unless
an agreement falls into an
exemption, all credit agreements
with individuals will be covered
by the legislation.

2. Creditors will be required to give
periodic notices to borrowers
who are in arrears under
regulated agreements. Failure to
comply with these requirements
will result in a creditor being
unable to enforce its agreement
until it has complied with them.

3. Lenders will need to provide
customers under regulated
agreements with a statement of
account on a yearly basis. If the
lender fails to do this it will be
prevented from enforcing the
agreement until it has complied
with its obligations.

Need more
information?

Please email or contact
us with your enquiry.
If you would like us

to email a copy of our
electronic legal magazine
to someone you know,
please email us with
their details and we'll
send them a copy.

18

eSm artl egal - October/November/December 2007

Inheritance tax

Couples can now combine their inheritance tax allowances

New rules announced in the
Pre-Budget Report allows couples
to combine their inheritance tax
allowances and will make it simpler
for them to shelter up to £600,000
of assets from tax. The ‘nil-rate
band' for inheritance tax (IHT) was
previously £300,000 per person.
What the measures announced

by the Chancellor will do is bring
together the existing allowances of
married couples, civil partners, and
widows and their late spouses. The
chancellor also said he will increase
these allowances to £350,000 per
person, or £700,000 for a couple, by
April 2010.

It was already possible for couples
to combine their IHT allowances
in this way. But they could do so
only by using a Will-and-trust

arrangement. The first partner to
die needed to have a Will that
would pass assets to the survivor
up to the value of the nil-rate
band, and then place the remaining
assets in a trust. Now the trust will
not be needed to make full use of
both allowances.

Changes announced

IHT allowance (the nil-rate band
before the tax is paid) of £300,000
is now transferable between
spouses or between civil partners,
giving couples a combined
allowance of £600,000

the IHT allowance rises to £350,000
per person in April 2010, giving
couples a combined allowance of
£700,000

widows, widowers and bereaved
civil partners can now claim the
combined allowance

increased |HT allowance from April
2010 is not a tax cut, the £350,000
allowance was announced in this
year's Budget

Need more
information?

Please email or contact
us with your enquiry.
If you would like us

to email a copy of our
electronic legal magazine
to someone you know,
please email us with
their details and we'll
send them a copy.

Shake up for
the system that
appoints judges

The Justice Secretary, Jack Straw
is to shake up the new system
for appointing judges because
of “concern at every level of

the judiciary” about delays and
bureaucracy. He also indicated,
at a meeting of the Commons
Constitutional Committee, that
he does not favour American-
style confirmation hearings, with
prospective candidates being
questioned in Parliament.

The proposal, mooted in Gordon
Brown's governance proposals in
June, has been strongly opposed by
the Lord Chief Justice, Lord Phillips
of Worth Matravers.

Mr Straw, who is also the Lord
Chancellor, has also set up a
review to look at the relationship
between the Ministry of Justice
and the Courts Service. The
concessions have come in a clear
attempt to break the deadlock in
relations between judges and the
Government. One of the judiciary's
key concerns is the Judicial
Appointments System, set up to
provide a new, independent and
transparent selection method.

A promise has been made by Mr
Straw to review procedures, also
to cut down on red tape so that
judges are appointed sooner and
trials are carried out more quickly.
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Ageism in employment

Ageism in employment

Direct and indirect discrimination outlawed

The Employment Equality (Age) Requlatior 06 (the 'lations) came
into force on 1 October 2006. The Requlations prohibit discrimination on the

grounds of an individual's age in t

The Regulations outlaw direct and indirect
discrimination on the grounds of age in
employment, vocational training, the award
of professional qualifications and trade union
membership. They make specific provision for
victimisation and harassment and contain a
statutory retirement procedure which

allows employers to retire employees

once they reach age 65 (or their Normal
Retirement Age) without facing liability for
unfair dismissal.

The Regulations apply to charities in exactly the
same manner as other employers and there are
no exceptions.

As with other areas of discrimination law,
the new rules will apply to anyone who

is employed under a contract of service,
apprenticeship or a contract to execute any
work or labour personally. This is a wider
definition than employee.

There are also territorial restrictions, the

rules apply to employment or contracts at an
establishment in Great Britain which generally
means they apply to employees who work wholly
or partly in Great Britain.

The Regulations do not apply to unpaid
volunteer workers. This is of particular
importance to charities.

UK for the first time

There are two important exceptions to this:

B |f the unpaid volunteer worker forms part of
a paid employment relationship. If they are
harassed on the grounds of age during that
time they can still bring a claim, even though
they were carrying out unpaid volunteer work
at the time of the harassment.

If the unpaid volunteer work forms part of a
vocational training relationship.

Before relying on the unpaid volunteer
exception, charities should ensure that there
is no way that the volunteer could be viewed
as receiving pay for carrying out work, and
therefore may be classed as a ‘worker' or
‘employee’ in law.

The Regulations outlaw the following forms of
discrimination:

M direct discrimination;

M indirect discrimination;

M victimisation; and harassment.

Both direct and indirect discrimination can be
defended on grounds of justification. There are a
number of other exceptions and defences.

For the direct discrimination to be unlawful it

must relate to one of the following:

B the arrangements an employer makes for the
purpose of determining to whom he should
offer employment (advertising);

M refusing to offer or deliberately not offer a
person employment;

B the terms on which employment is offered
(recruitment);

B the terms afforded by an employer to a person
in employment (benefits);

B promotion, transfer or training opportunities
or receiving any other benefit;

B dismissal or subjecting an individual to any
other detriment.

Discrimination on grounds of a person's age also
includes discrimination on grounds of a person's
apparent age.

Unlike other areas of discrimination law,
direct discrimination on grounds of age can be
justified.

Indirect discrimination will occur where, for
example, a charity applies to an employee a
provision, criterion or practice which he applies
or would apply equally to all employees, but:

B that provision, criterion or practice puts or
would put persons of the same age group as
that employee at a particular disadvantage
when compared to other persons;

B the employee is actually put at a
disadvantage; and the charity cannot
objectively justify it.

B The concept of the employee's "age
group” will therefore be critical to any age
discrimination claim. How narrow or wide the
age range should be is likely to be one of the
issues in dispute in any claim.
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Pre-Budget Report

Pre-Budget

Renort

Main points at a glance

Consistently rising house prices
over previous years have exposed
many ordinary homeowners to a
potential inheritance tax (IHT) bill
as a growing number of estates
exceed the current [HT threshold of
£300,000 (2007/08).

Growth forecast for the UK
economy in 2008 cut from 2.5 to 3
per cent to 2 to 2.25 per cent.

Capital gains tax: taper relief
abolished to create single rate of
18 per cent from 6 April 2008.
This change is designed to close a
tax loophole that benefits private
equity but its effect will be wider.

Inheritance tax: thresholds increased
to £600,000 immediately and to
£700,000 from 2010 for all married
couples and civil partnerships.
Backdated for widows and widowers.

Non-domiciles: plans to levy a
£30,000 flat rate charge for non-
domiciled residents after they have
lived in Britain for seven years.

Changes to the state second
pension, brought forward to 2009,
raising £440m.

Air passenger duty paid by
customers on business class-
only airlines doubled to £80
from November 2008, closing a
loophole whereby they paid the
economy class rate. The duty
to be fundamentally reformed
from November 2009 to a tax on
aircraft rather than passengers,
reflecting journey length and
emissions. Total changes will
raise £5620m by 2010.

Public borrowing in 2008-09 raised
by £7bn to £36bn.

Health spending rises by 4 per cent in
real terms in 2008-09 and 2010-11.

New single budget to cover the
police, security services and other
anti-terrorism operations. This will
rise to £3.5bn in three years' time.
Extra £2bn in public spending
starting from 2010-11.
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Pre-Budget Report

Pre-Budget Renort

Taxing times - your questions

Q: After hearing the announcements in the
Pre-Budget Report relating to inheritance tax
| always thought | could leave everything to
my spouse without paying this tax?

A: The Chancellor has not changed the so-call
“spousal exemption” which means that assets
passed between spouses, or civil partners are
free of IHT regardless of their worth. The change
relates to the amount of money a couple can
leave to their heirs, in most cases their children.

Q: Prior to the Pre-Budget Report | thought that
both my wife and | had a £300,000 allowance,
and were able to leave up to £600,000 between
us without incurring inheritance tax?

A: This is correct but the reality was that many
people never took advantage of this, particularly
in regards to the inheritance of the family home,
as this involved changing the ownership of

the home, drafting new Wills and setting up a
trust. The changes announced in the Pre-Budget
Report mean that far more couples will utilise
their joint inheritance tax exemption, and it will
be far simpler for families to ensure that more of
their assets go to their heirs, rather than end up
in the hands of the taxman.

Q: Who can take advantage of this new
‘couple’s allowance'?

A: It is estimated that this change will benefit
12m married couples and those in civil
partnerships plus a further 3m widows and
widowers. For the first time they will be able to
transfer their individual allowance, so when the
first spouse dies, their share of the home and any

iswered

other assets be simply be transferred to tf
surviving ise. But on the death of the secor
spouse i itance tax will only be paid if asset:
exceed ),000. Previously in the above examp
only th ond spouse's personal allowance of
£300,0C uld have been used.

0: So how | less tax will people have to

Assuming yoL paying IHT he
f 300,000 (in other words you estate vorth
at le 600,000), this means that children
will have I a tax bill ,000.

Q: | have lived with my partner for 39 years, but
have not married. Will we be able to benefit?

A: No. This change is for married couples and
civil partners only. Single people and those who
co-habit will not benefit. However, as you both
have an individual allowance of £300,000 you
will collectively be able to pass on £600,000
tax-free to children or other heirs. The crucial
difference is that you cannot leave assets of
more than £300,000 to each other without
being subject to inheritance tax. And of course,
if assets are transferred between you on the
death of the first partner this will “mop-up" any
inheritance tax allowance.

Q: My spouse died before these changes were
announced, will | be able to benefit?

A: The Government has back-dated tax legislation
and for once this will be beneficial for taxpayers.
Anyone whose spouse has already died, regardless
of how long ago this was, should be able to utilise
the full “couple’s allowance”. There will be a couple

of things to look out for: if your wife or husband
did leave significant gifts elsewhere for example to
children, grandchildren or into a trust, these will be
deducted from their £300,000 allowance. But any
unused allowance will be bolted on to your own
exemption when distributing your estate to heirs.

Q: | already have a trust in place in order to
make the most of both my and my husband's
IHT allowances, how is this affected?

A: The chances are this is a nil-rate

band discretionary trust. These are fairly
straightforward to set up, and are usually
included in your Wills. If both you and your
spouse are still alive the trust hasn't been
created yet, there will be a codicil in your Will
that will set up the trust on the death of the
first spouse. Following the Pre-Budget Report
changes announced it would be a good time to
review your Will and estate planning.

Q: Are there any cases where | should keep
the trust?

A: Trusts still have a key role to play in many
people's estate planning, and the inheritance
tax changes do not alter this. These trusts can
be particularly useful if you want to ensure
that money is passed directly to children or
grandchildren, if they are from a previous
marriage. If you are passing assets to minors
you will need a trust structure to ensure they
are managed in their interest until they come
of age. In some cases people also like to ensure
that a large financial estate is managed on
behalf of a surviving spouse.
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Private equity
loophole closed

Stealth tax introduced on small businesses

The Government has been accused o

The Chancellor said that he would
abolish so-called taper relief

on capital gains tax - which
allowed private equity firms to
pay as little as 10 per cent tax

on the bulk of their profits. But
rather than make the rule specific
to private equity, as many had
been expecting, the Chancellor's
new 18 per cent tax rate will be
applicable across the board.

The move will benefit landlords,
second home owners and private
investors who could pay substantially
less tax on their capital gains.

Currently, higher rate taxpayers
who sell a property that is not
their main residence, or shares in
companies listed on the main stock
market and make a profit of more
than £9,200 could pay as much as
40 per cent tax on their profits if
they sell within three years. After
ten years, the effective rate of tax
falls to 24 per cent. They will now
pay the new 18 per cent capital
gains tax (CGT) flat rate.

This is the largest change to capital
gains tax since Gordon Brown

as a way of

It emerged earli€
private equity firms whi u
companies using huge amounts of
debt were exploiting those rules to
pay minuscule tax on the “carried
interest”, or profits, that they made
on their investments.

Need more
information?

Please email or contact
us with your enquiry.

If you would like us

to email a copy of our
electronic legal magazine
to someone you know,
please email us with
their details and we'll
send them a copy.
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Pre-Budget Report

Foreigners Tax

Pre-Budget

Report

Capital gains tax - your

questions answered

Q: What is the current rate of
capital gains tax (CGT)?

A: At the moment the actual rate of
CGT you pay is determined by your
top rate of income tax. So for higher
rate taxpayers you will pay 40 per
cent CGT in the 2007/8 tax year and
lower rate taxpayers will only pay CGT
at 20 per cent. But you can also pay
as little as 5 per cent depending on
the assets you are disposing of.

Q: How does taper relief reduce
my CGT bill?

A: Taper relief can help to reduce
your CGT bill. If your chargeable gains
after allowable losses are more than
the annual exempt amount for the
year you can qualify for taper relief,
which is calculated depending on
how long the asset has been held. The
longer the asset has been held the
more relief you will get, after 10 years
only 60 per cent of the gains are
chargeable to CGT. This tapering can
reduce the effective rate of CGT to 12
per cent for basic rate taxpayers and
24 per cent to higher rate taxpayers
after a decade.

Q: Is taper relief being scrapped?
A: Yes the current system ceases
from April 5, 2008. The Chancellor,
Alistair Darling, has decided to move
to a single rate of CGT for everyone
which will be paid 18 per cent.

Q: Are changes being made to the
CGT exemption limit?

A: No they are remaining the
same. Everyone will still get a CGT

allowance, which is £9,200 for the
current tax-year and any gains up
to the limit are tax-free. The limit is
likely to be increased next year. -

Q:lown a ond home coul
this mea iill pay less whepge=-
| sell-ur =

E.

A: You are likely to benefit from
the new system. At the moment the
minimum CGT you will pay on the
chargeable gain is 24 per cent, but
it could be more depending on how
long you have owned the property,
if you have been a landlord for less
than three years you face a CGT
bill paid at 40 per cent. From next
April you will only pay 18 per cent
irrespective of how long you have
owned your property. However, if

you are a basic rate tax payer you
may end up paying more.

Q: | own a second property but

it is a holiday let, how could | be
affected when | come to sell it?
A: If you own a qualifying
furnished holiday let it is a business
asset and so you will pay CGT at 18
per cent, rather than the current 10
per cent as a higher rate taxpayer.

Q: Will | pay less tax when | sell
my shares?

A: Providing they are fully listed
shares. You will pay CGT on the
chargeable gain at 18 per cent, rather
than a minimum of 24 per cent.

But the new rules will disadvantage
owners of qualifying “trading assets”,

such as unincorporated business or

AlM listed shares in unlisted trading
companies. The effective tax rate
after two years of ownership which,
after business asset taper relief, until
now has been only 10 per cent, will
now increase to 18 per cent.

Q: | own an AIM share portfolio
to shelter inheritance tax (IHT).
How will the change affect me?
A: Provided you have held shares
which are eligible for business
asset taper relief are held for a
minimum of two years, the original
investment, plus any subsequent
growth will fall continue to

fall outside your estate for IHT.
However, if you dispose of your
shares after two years you will have
to pay CGT at 18 per cent after
April 2008, rather than the 10 per
cent you would today as a higher
rate taxpayer.

Q: How will venture capital trusts
(VCTs) and enterprise investment
schemes (EISs) be affected by the
new system?

A: If you took advantage of the old
rules that allowed you to defer your
capital gains by investing in a VCT
pre-2004 you will benefit. Before
you were looking a tax bill of 40
per cent, but now you will pay just
18 per cent.

Those who rolled over capital gains
with a 10 per cent tax charge into
EIS shares will be disadvantaged.
When they sell the EIS shares, the
rolled over gain will be taxed at 18
per cent rather than at the 10 per
cent they would have paid had they
not done the roll over in the first
place. Gains made on the EIS itself
remain CGT free.
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"Non-domiciled” foreigners to
face an annual £30,000 charge

Chancellor announces proposals to tighten up the rules

Wealthy “non-domiciled” foreigners who have been in Britain for seven years face

an annual £30,000 charge for staying outside the tax system. Otherwise they could

have to pay income tax on their offshore o

The Chancellor said that his were aimed at “preventing
people claiming that they are out of the country when
they are actually here, from disguising income as
capital and from claiming in effect two allowances."
The Chancellor's proposals include modifications to the
so-called "90day" residency rule for taxpayers.

Non-domiciled taxpayers are being given an invidious
choice between a £30,000 flat-rate charge, which
they must pay year on year, or calculating worldwide
income and gains. By amending some highly technical
definitions, the Chancellor is also tightening what will
be counted even if you pay the £30,000. As well as
the tax, internationally mobile individuals are going to
have an increased compliance burden.

Under the proposals, put out to consultation,
any non-domiciled foreigner who wants to claim
their status will not be entitled to a personal tax

s much as 40 per cent.

allowance. The Treasury said that this would affect
about 113,000 people.

The charge would apply to individuals resident in
Britain for seven years. The Chancellor also said that
he wanted further to tighten non-dom rules for those
resident here for more than ten years.

Non-doms, he added, contributed £4 billion in taxes
and any reform of the current system had to be “fair,
workable and affordable.”

Need more
information?

Please email or contact
us with your enquiry.

If you would like us

to email a copy of our
electronic legal magazine
to someone you know,
please email us with
their details and we'll
send them a copy.




News in Brief

Wild Animals Act Mortgage Fraud
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Dangerous
Wild Animals Act

Government relaxes the regulations on owning wild animals

A total of 33 new
species can now be
owned without a licence
after a review of the
Dangerous Wild Animals
Act deemed them not to
be a risk to the public.
They include a number
of wild cats, North
American and crested
porcupines, hyraxes,
sand snakes, mangrove
snakes and the Brazilian
wolf spider.

Need more information?

Please email or contact us with your enquiry.

If you would like us to email a copy of our electronic
legal magazine to someone you know, please email us
with their details and we'll send them a copy.

now be owned without
the Dangerous Wild Animals

A total of 33 new species Dangerous Wild Animals Act regulates the

a licenc er a revie ing of wild animals to ensure they are kept in

Act dee them no be a risk to the public. They C mstances which don't pose a risk to the public,
include umber of cats, North American and a rotects the animals' welfare, DEFRA said.
crested cupines, xes, sand snakes, mangrove

snakes the Brazi volf spider.

Woolly le! , tamarins, (owl) monkeys, titi

monkeys ar uirrel monkey:s equire a

licence under
still covered by Ci
legislation which regul trade in tl ed
species. And there are some new additions to the list

Dangerous Wild Animals Act but ar
he international conservati

of animals for which animal owners do need a licence
including the dingo.

The Department for Environment, Food and Rural
Affairs (DEFRA) drew up the new list after a review of
the 1976 Act because of concerns of non-compliance
and because some of the animals on it were no more
dangerous than a cat or dog.
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syndicates
mortgage system

Crime syndicates target residential and commercial property

Organised crime syndicates have been targeting There is growing concern that there has been a
systematic attack on the mortgage system by linked
frauds. The Financial Services Authority, which has

been investigating poor lending practices in the

residential and commercial property in increasingly
sophisticated mortgage frauds. There is concern that
the predicted slow-down in house prices, exacerbated
by the Northern Rock issue and the credit crunch,
could expose multi-million-pound frauds involving

sub-prime market, set up an early warning system on
possible frauds with lenders. It has received about 200
tip-offs, 32 of which were strong enough to warrant
further investigation.

hugely overvalued and, in thousands of cases,
deteriorating properties that could leave the market
highly unstable.
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Four out of five
married couples
with dependent
children don't
have a Will

The National Consumer Council
(NCC) stated recently that close

to four out of five married couples
with dependent children don't have
a Will. For unmarried couples the
figure is even higher, making them
particularly vulnerable.

A surviving partner can risk losing
personal possessions, cash and
property, as current inheritance laws
do little to protect unmarried couples.

NCC who carried out the survey
of over 2,500 people describes the
results as a ticking time bomb and
is now calling on the Government
for urgent action.

Dying without a Will can leave all
sorts of headaches for those left
behind. Creating family feuds,
and leaving relatives short of
their inheritance.

Need more
information?

Please email or contact
us with your enquiry.
If you would like us

to email a copy of our
electronic legal magazine
to someone you know,
please email us with
their details and we'll
send them a copy.
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Inheritance

Wedding ceremony fails to stop

a former wife from inher

A woman whose husband died a few hot

fter their w

ting

g ceremony has failed to stop his former

wife inheriting a large chunk of his estate. Three Court of Appeal judges ruled that Owen Soulsbury's
promise of £100,000 to his former wife, Elizabeth, must be honoured by his widow, Kathleen.

Need more
information?

Please email or contact
us with your enquiry.
If you would like us

to email a copy of our
electronic legal magazine
to someone you know,
please email us with
their details and we'll
send them a copy.

Elizabeth married Mr Soulsbury in 1966 and they had
three children. After the marriage broke down in 1986,
the husband was ordered to pay periodical payments
to his former wife of £12,000 a year plus £2,400 a year
maintenance for the younger children.

In 1993, Elizabeth agreed to her former husband's
suggestion that he should cease paying maintenance
in return for him leaving her £100,000 on his death. He
married Kathleen on October 10, 2000 at Charing Cross
Hospital in London, where he was being treated for
leukaemia, and died that evening.

The widow then refused to pay the legacy to the first
wife, saying the agreement was unenforceable. She
said her marriage had the effect of invalidating her
husband's will which left the money to Elizabeth.

The appeal judges said Elizabeth could have taken her
former husband, who received £565,000 in 1988, to
court at any time to recover the unpaid maintenance
but chose not to.

Lord Justice Ward said: “Where the promisee has
honoured her bargain, the deceased would remain
bound to honour his. If he failed to provide payment
for her on his death, her right to that payment became
enforceable by a direct right of action for breach of
contract against his estate.”

He said the husband and his former wife had reached
a "perfectly valid agreement” and dismissed the
widow's appeal.
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Mobile Industry

’ \

Crackdown on the I.:Qh

fees for Britain's mobile
phone companies

Britain's mobile phone companies could

charge users for downloading data such as i

a crackdown on the high fees that they
tracks and ails when they are

abroad after a European Commission inquiry.

A study into the cost of sending text messages,
downloading music and surfing the internet while away
from home has been commissioned by Viviane Reding,
the Commissioner for Information Society and Media.

The findings, which should be published in December, are
the first steps in an inquiry that could lead to the mobile
operators being forced to cut their prices. A final decision
will not be taken until autumn next year.

Internet access is now a standard feature on mobile
phones. Users can access the net on 2.5G phones using
GPRS technology or via "next-generation” 3G technology.

Many consumers, however, are unaware of the much
higher prices charged by phone companies for data
abroad. They find out only when they return home to
high bills. The mark-ups on data abroad are in addition to
the marked-up prices on making and receiving calls.

goldmine (¢

publishing

Brussels has already forced the mobile companies to
reduce charges for calling home from abroad by up to
70 per cent after classing the costs as extortionate.
However, data has remained untouched.

Mobile operators are expected to fight vigorously
against any cuts to the charges, which form a key
part of their future sales plan. The operators are
relying on uptake of the lucrative services to enable
them to claw back the huge sums that they paid out
during the auction for 3G licences at the height of the
dot-com boom.

Together, Britain's main mobile operators paid
£22.5 billion for the right to "next-generation”
technology. Consumers, however, have remained
stubbornly uninterested and calls and text
messages still make up the bulk of the phone
companies' revenues.
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News in Brief

New
supreme
court

Britain's highest court,
the new supreme court is
being created under the
Constitutional Reform Act
2005, and will;

B Hear appeals on arguable
points of law of general public
importance

B Act as the final court of appeal
in England, Wales and Northern
Ireland

B Hear appeals from civil cases
in England, Wales, Northern
Ireland and Scotland and
criminal cases in England, Wales
and Northern Ireland

B Assume the devolution jurisdiction
of the Judicial Committee of the
Privy Council. The Commonwealth
jurisdiction of the council will
remain unchanged

Source: Department for
Constitutional Affairs

Need more
information?

Please email or contact
us with your enquiry.
If you would like us

to email a copy of our
electronic legal magazine
to someone you know,
please email us with
their details and we'll
send them a copy.

This magazine is for general guidance only and represents our understanding of the current law and HM Revenue and Customs practice. We cannot assume legal responsibility for any errors or
omissions it might contain. Level and bases of,and reliefs from taxation are those currently applying but are subject to change and their value depends on the individual circumstances of the
investor.The value of investments can go down as well as up, as can the income derived from them.You should remember that past performance does not guarantee future growth or income and
you may not get back the full amount invested.



